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The petitioner appeals the decision by the Departnent
of Social Wl fare denying his application for Food Stanps.
The issue is whether the petitioner refused to cooperate in

having a face-to-face interview.

FI NDI NGS OF FACT

1. The petitioner filed a witten application for Food
Stanps on January 7, 1999. Sonetine after receiving this
application the Departnment schedul ed the petitioner for an
interviewwith his worker at the district office in the city
where he lives. The interview was schedul ed for February
11, 1999.

2. The petitioner is a Russian immgrant and utilizes
the services of an interpreter froman agency that the
Depart ment recogni zes and pays for its services to
Department clients.

3. The petitioner maintains that he did not receive a
notice of the interview, but learned of it fromhis
interpreter (who apparently had received notice of it from
the Departnent). On the day of the schedul ed interview
the petitioner appeared at the district office with the

interpreter and accosted his worker in the hallway and
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angrily demanded to know why he hadn't been notified of the
interview. Wen the worker responded that she had notified
hi m he denanded to see a copy of the letter she sent to him
When the worker declined to produce that notice in the
hal | way the petitioner demanded to see her supervisor.

4. The worker informed the petitioner that her
supervi sor was not present that day, and she offered to
conduct the scheduled interview The petitioner refused to
have the interviewwith her. At the hearing in this case
(held on March 24, 1999) the petitioner testified (through
his interpreter) that he wanted to see the supervisor on
February 11 because his worker had "discrim nated" agai nst
himfor "the last four years".

5. Following the confrontation with the worker the
petitioner left the district office w thout being
interviewed.' On February 23, 1999, the Departnent notified
the petitioner that his Food Stanps had been deni ed because
he had refused to participate in an interviewwith his
wor ker .

6. On the day of the fair hearing, the Departnent
agreed to allow the petitioner to reapply for Food Stanps
and have an interview that day with another worker so that
his application for and recei pt of Food Stanps woul d not be

del ayed further by the appeal process. The petitioner,

'The Departnent alleges that it was necessary to call the
police to escort the petitioner fromthe building. The
petitioner vehenently denies this.
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despite repeated expl anati ons and encouragenent fromthe
hearing officer, the Departnent's attorney, and his own
interpreter, refused to be interviewed unless the Departnent
woul d agree, in advance, to essentially concede the issue at
t he hearing and backdate his application to January 7.

7. Based on the petitioner's testinony and demeanor it
is clear to the hearing officer that the petitioner harbors
a deep-rooted distrust of the Departnent and any appeal s
process associated with it. It is found that this distrust,
rat her than any rational decision-making process, has caused
the petitioner to refuse to submt to an interview as of

this tine.

ORDER
The Departnent's decision is nodified. The
petitioner's application for Food Stanps dated January 7,
1999, shall be held open to allow the petitioner, if he

chooses, to submt to an interview

REASONS
Food Stanmp Manual (FSM) > 273.2(e)(1) requires al
househol ds appl ying for Food Stanps to have a face-to-face
interviewwth a qualified eligibility worker prior to
initial certification and all recertification. Section
273.2(d)(1) of the Manual includes the follow ng:

To determine eligibility, the application form nust be
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conpl eted and signed, the household or its authorized
representative nmust be interviewed, and certain
information on the application nust be verified. |If
t he househol d refuses to cooperate with the State
agency in conpleting this process, the application
shall be denied at the tine of refusal. For a
determ nation of refusal to be nmade, the househol d nust
be able to cooperate, but clearly denonstrate that it
will not take actions that it can take and that are
required to conplete the application process. For
exanple, to be denied for refusal to cooperate, a
househol d nmust refuse to be interviewed not nerely
failing to appear for the interview. If there is any
guestion as to whether the household has nerely failed
to cooperate, as opposed to refused to cooperate, the
househol d shal |l not be deni ed.

The issue in this case is whether the petitioner's
actions on February 11, 1999, constituted a "refusal to
cooperate” with the Departnent in the processing of his Food
Stanp application. As found above, the petitioner did
indicate on the day of his hearing a willingness to be
i ntervi ewed by anot her worker--provided that he receive an
assurance in advance that his application date of January 7,
1999, would be protected. Unfortunately, the hearing
of ficer was unable to persuade the petitioner at the tinme of
his hearing to file a new application and submt to an
interview on the day of the hearing, and to allow a separate
appeal on whether that application would go back to January
7. However, it nust be concluded that the petitioner was
within his rights, however ill-advised, to decline any
further consideration of his case by the Departnent until
hi s appeal has been deci ded.

Al t hough the petitioner has not established that his

wor ker "discrimnated” against him it is clear that there
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was sone deep-rooted m sunderstanding and hostility on the
part of the petitioner toward his worker when he appeared at
the district office on February 11, 1999. To its credit,
the Departnent has attenpted to defuse that situation by

of fering the petitioner another worker. However, given the
petitioner's state of mnd on February 11, it cannot be
concluded that he "refused to cooperate” with the Departnent
on that day when the original worker's supervisor was
unavai l abl e to make a deci si on about whet her the petitioner

could get a new worker at that tine.

The above regul ations are clear that the Departnent
cannot grant the petitioner's application for Food Stanps
unl ess and until he submits to a face-to-face interview wth
a worker. However, in |light of the above circunstances, it
cannot be concl uded that the above regul ati ons support the
denial of the petitioner's January 7, 1999, application
either. Provided that the petitioner agrees to an
interview, and otherw se cooperates in the application
process, the Departnent shall consider his application of
January 7, 1999, still pending; and it should schedul e a new
interview for the petitioner on this application forthwth.

|f the petitioner does not submit to this schedul ed
interview, his application can be denied.
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